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IN THE MATTER OF THE FILING BY TUCSON | DOCKET NO. E-01933A-05-0650
ELECTRIC POWER COMPANY TO AMEND
DECISION NO. 62103. STAFF’S REQUEST FOR
PROCEDURAL ORDER

Arizona Corporation Commission Staff (“Staff”) hereby requests that the Commission issue a
procedural order in this matter giving notice to the parties to Decision Nos. 65207 and 69873 of the
upcoming proceedings in this matter. Staff brings this motion to specifically address and foreclose
any contentions that may be raised in connection with ARS § 40-252.

Decision No. 65207 and Decision No. 69873 approved electric power supply agreements
between Tucson Electric Power (“TEP”) and Phelps Dodge Sierrita (“Sierrita”) and TEP and Asarco,
LLC and Silver Bell Mining (collectively “Asarco”), respectively. The agreement between TEP and
Sierrita provides for a discount on Sierrita’s electric bills in return for Sierrita’s agreement to defer its
plans for installing self-generation equipment. The agreement is scheduled to expire December 31,
2008. The agreement between TEP and Asarco provided that Asarco would purchase its power
requirements at the energy rate contained in the Time-of-Use pricing plan. The agreement expires
December 31, 2011.

The parties to this proceeding entered into settlement negotiations and ultimately reached a
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settlement, which was filed in the docket in this matter on May 29, 2008 (“Settlement Agreement”).
The Settlement Agreement provides for, among other things, an approximate six percent (6%) rate
increase across all rates schedules with the exception of the Life Line rate. Such an increase would
have an impact on the power supply agreements approved by Decision No. 65207 and Decision No.
69873.

While it is clear that both Asarco and Sierrita have notice because counsel for Asarco and
Sierrita have participated fully in the settlement discussions, albeit on behalf of other clients. Staff
would nonetheless request a procedural order providing notice to Asarco and Sierrita to the TEP
proceeding and the Settlement Agreement. The purpose of the notice and the procedural order would
be to avoid any issues that may arise pursuant to A.R.S. § 40-252 and to address any potential due
process claims by Asarco and Sierrita by providing notice and an opportunity to participate in the
upcoming hearing on the Settlement Agreement.

For these reasons, Staff requests that the Commission issue a procedural order in this matter,
that specifically provides notice to the parties in Decision Nos. 65207 and 69873 of the TEP

proceeding, the Settlement Agreement and the hearing thereon.

RESPECTFULLY submitted this 6™ day of June, 2008.

Japét F. Wagner/ Assistant Chief Counse
Robin R. Mitchell, Staff Attorney
Nancy Scott, Staff Attorney

Arizona Corporation Commission

Legal Division

1200 West Washington Street

Phoenix, Arizona 85007

(602) 542-3402
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Original and fifteen (15) copies
of the foregoing were filed this
6™ day of June, 2008 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy of the foregoing mailed this
6™ day of June, 2008 to:

Michael Grant

Gallagher & Kennedy, PA
2575 East Camelback Road
Phoenix, Arizona 85016-9225

Timothy M. Hogan

ARIZONA CENTER FOR LAW
IN THE PUBLIC INTEREST
202 East McDowell Road, Suite
153

Phoenix, Arizona 85004

David Berry

WESTERN RESOURCE
ADVOCATES

Post Office Box 1064
Scottsdale, Arizona 85252-1064

Gary Yaquinto, President

Arizona Investment Council

2100 North Central Ave., Suite 210
Phoenix, Arizona 85004

Jeff Schlegel

SWEEP

1167 West Samalayuca Drive
Tucson, Arizona 85704-3224

Peter Q. Nyce, Jr.
DEPARTMENT OF THE ARMY
901 North Stuart Street

Arlington, Virginia 22202-1837

Dan Neidlinger

NEIDLINGER & ASSOCIATES
3020 North 17" Drive

Phoenix, Arizona 85015

Michael W. Patten, Esq.

ROSHKA DeWULF & PATTEN
One Arizona Center

400 East Van Buren Street, Ste. 800
Phoenix, Arizona 85004

Lawrence Robertson, Jr.
P.O. Box 1448
Tubac, Arizona 85646

Robert J. Metli

SNELL & WILMER LLP
One Arizona Center

400 East Van Buren Street
Phoenix, Arizona 85004-2202

Eric Guidry

Energy Program Staff Attorney
WESTERN RESOURCE ADVOCATES
2260 Baseline Road, Suite 200

Boulder, Colorado 80302

Nicholas J. Enoch
LUBIN & ENOCH, PC
349 North Fourth Avenue
Phoenix, Arizona 85003

Greg Patterson, Director

Arizona Competitive Power Alliance
916 West Adams, Suite 3

Phoenix, Arizona 85007
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Meghan Grabel, Esq.

Thomas L. Mumaw, Esq.
PINNACLE WEST CAPITAL
CORPORATION

400 North 5™ Street, MS 8695
Phoenix, Arizona 85004

Scott S. Wakefield, Chief Counsel
RUCO

1110 West Washington St., Suite
220

Phoenix, Arizona 85007

Christopher Hitchcock

Law of Office of Christopher
Hitchcock, P.L.C.

1 Copper Queen Plaza

Post Office Box AT

Bisbee, Arizona 85603-0115

Raymond S. Heyman

Senior Vice President and

General Counsel

UNISOURCE ENERGY
CORPORATION

One South Church Ave., Suite 1820
Tucson, Arizona 85701

Michelle Livengood

TUCSON ELECTRIC POWER
COMPANY

One South Church Avenue, Suite
200

Tucson, Arizona 85701

Barbara A. Klemstine

Brian Brumfield

Arizona Public Service

P.O. Box 53999

Mail Station 9708

Phoenix, Arizona 85072-3999

C. Webb Crockett
FENNEMORE CRAIG, PC
3003 North Central Ave., Suite
2600

Phoenix, Arizona 85012-2913
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Daniel D. Haws

OSJA, ATTN: ATZS-JAD

USA Intelligence Center and

Ft. Huachuca

Fi. Huachuca, Arizona 85613-6000

Michael L. Kurtz

Kurt J. Bochm

Boehm, Kurtz Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

Billy L. Burtnett
3351 North Riverbend Circle East
Tucson, Arizona 85750-2509

John E. O’Hare
3865 North Tucson Boulevard
Tucson, Arizona 85716

Cynthia Zwick
1940 East Luke Avenue
Phoenix, Arizona 85016

Ruth Graham Kern

Senior Associate General Counsel
ASARCO, LLC

8222 South 48™ Street, Suite 220
Phoenix, Arizona 85044

David Couture

Director, Regulatory Affairs
Tucson Electric Power Company
4350 East Irvington

Post Office Box 711

Tucson, Arizona 85702

Michael D. McElrath

Energy Manager

Phelps Dodge Mining Company
One North Central Avenue
Phoenix, Arizona 85004




